
 
 

To: VRLTA Membership 
From: Robert Melvin, Director of Government Affairs for VRLTA 
Date: July 20th, 2020 
Subject: Virginia Department of Labor and Industry COVID-19 Proposed Regulations 
 
 
On July 15th, 2020, The Virginia Safety and Health Codes Board ratified §16 VAC 25-220, Emergency 
Temporary Standards for Infectious Disease Prevention of COVID-19.  
 
Per requirements in the Code of Virginia, the Virginia Department of Labor and Industry (VDOLI) 
Emergency Temporary Standard (ETS) will take immediate effect upon publication in a newspaper of 
general circulation, published in Richmond, Virginia. We believe the publication of the new VDOLI 
COVID-19 regulations will be published the week of July 27th, but the exact date is not known at this 
point.  
 
There is also a delayed enactment for several provisions in the regulations. §16VAC25-220-80 which 
pertains to training requirements for employers in the “very high, high, and medium” hazards and job 
tasks categories with takes effect 30 days after the effective date of the ETS (more information can be 
found on pages 32-33); however, §16VAC25-220-70 which pertains to the employer’s Infectious Disease 
Preparedness and Response Plan will not take effect until 60 days after the effective date of the ETS 
(structuring of these plans can be found on pages 29-32). 
 
The ETS contains a clause stating it will expire within six months of is effective date, upon expiration of 
the Governor’s State of Emergency, or when superseded by a permanent standard (whichever occurs 
first). In addition, repeal can occur by the Safety and Health Codes Board.  
 
An important provision of the new VDOLI ETS is that to the extend an employer complies with a 
recommendation contained in CDC guidelines (either voluntary or mandatory) to curtail the spread of 
COVID-19 and so long as the CDC guidance provides equal or greater protection, then the employer shall 
be considered in compliance with the VDOLI ETS. Moreover, it will be considered as evidence of good 
faith to any enforcement proceedings related to the ETS (a full overview of this provision can be found 
on pages 3-4, Section 6 of ETS).  
 
The new regulations classifies job tasks and employers according to four different categories: “very 
high,” “high,” “medium,” and “lower.” According to these new requirements, the same place of 
employment can have employees that meet different categories (customer facing employees would 
likely be medium, whereas others could be lower risk).  
 
Factors used to determine exposure risk include job tasks, work environment, known or suspected 
presence of COVID-19, the number of persons or employees in relation to the size of the work area, 
duration and frequency of employee exposure insight six food distance with others, working distance 
between each employee, potential for airborne transmission, etc (list of factors can be found on page 3, 
Section 2). The regulations include methodology employers must use to assess a workplace and job 
tasks that can potentially expose an employee to COVID-19, and ensure compliance with standards (can 
be found on page 14, Section 1) 
 
The new ETS includes a section on key terms and their definitions (definitions of exposure risk level can 
be found on pages 7-10; however, it appears that restaurants, hotels, campgrounds, and attractions all 



fall into the “medium” risk category. In addition, all the definitions for key terms used in the ETS can be 
found on pages 5-10).  
 
According to the standards, employers are required to develop procedures for employees to report 
when they experience symptoms consistent with COVID-19 and other conditions have been ruled out. 
Therefore, these employees are designated as suspected COVID-19 infected. It also requires the 
following:  

• Suspected employees are precluded from reporting to the worksite (but may telework), and 
employers must make them aware of Families First Coronavirus Response Act sick leave 
requirements.  

• Employers must also convey to contractors the importance of potential COVID-19 employees 
not reporting to worksites.  

• To the extent permitted by law (including HIPAA), employers must establish a process to receive 
reports of positive COVID-19 tests for employees, subcontractors, and contract and temporary 
employees.  

• Requires employer to notify employees who may have been exposed within 24 hours of 
discovery of possible exposure, but the individuals identity must been kept confidential. Other 
employees working the same period at the worksite must also be alerted.  

• The Virginia Department of Health must be alerted within 24 hours of discovery of a positive 
case. 

• The Virginia Department of Labor and Industry must be alerted within 24 hours of discovering 
three or more employees have tested positive for COVID-19 within a 14 day period.  

 
Employers are required to develop return to work policies for suspected COVID-19 employees using 
symptom based or test based policies (can be found on pages 17-18).  
 
Employers must ensure employees observe physical distancing using policies and procedures outlined in 
the ETS (can be found on page 19, Section D). When employees work doesn’t allow them to follow social 
distancing, the business must follow personal protective equipment/ respiratory protection standards 
for it’s industry.  
 
These new standards stipulate that businesses must follow mandatory requirements of Virginia 
Executive Orders and Public Health Orders.  
 
The regulations also include specific sanitation standards (can be found on pages 20-22, Section J).  
 
Specific requirements for hazards and job tasks in the medium exposure category are laid out in 
§16VAC25-220-60 (can be found on pages 26-27). To the extent feasible, medium risk employers must 
follow specific air ventilation standards, prescreen employees for health prior to the start of shifts, 
install clear plastic sneeze guards, provide face coverings for employees, increase physical distancing to 
six feet, require customer facing employees wear face coverings, and allow for curbside delivery/ pick 
up.  
 
Businesses must verify they have performed a COVID-19 workplace hazard assessment through a 
written certification (can be found on page 28, Section 2).  
 
The ETS provides protections to employees for exercising their rights under the emergency order in 
§16VAC25-220-90 (can be found on pages 34-35). Included in this section include prohibitions on 
discharging or discriminating against an employee for reporting the business for violations of the 
standards, voluntarily wearing their own face covering, refusing to work or enter a location they feel is 
unsafe.  
 
 


